Akita University

B ARFEBE AF RS E AR - 2B 68 pp6l ~67 2013

BEHRD[ICBIT S [EEHEE |
[ il
The Standard of Proof in the Civil Suit

Michiru NISHIDAI

I discussed the standard of proof in the criminal suit under the title of “The Principle of the Free Discretion of
Judges as to the Probative Value of Evidence and ‘the Degree of Proof’ ” published in Memoirs of Faculty of
Education and Human Studies, Akita University No.65,2010.

I insisted there that “the preponderance of evidence” would be enough for the prosecution to convict the
accused of a crime.

In the same way as in the criminal case, a plaintiff does not have to produce evidence to such an extent as to
make the judge confident that his claim is well-grounded. Because it is not going too far to say that both parties

have no conclusive evidence in the civil action.

“The Burden of Proof ” nowadays hotly disputed in the Civil Proceedings Law Society, therefore, is a sterile
flower caused by the unreasonable demand from the plaintiff.
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HBARERE - EAHRFEOCITNO LI TN TEED, BEIFEHEIRRIEE, HEFREE - HRFEIIOWTHEY
HiE2H), LTDHTHLD,

34 /hHK, 5960 Ho

35K, 60 Ho dE (17) THIMLAN Y N—VHEAETE, FEMR4ADPOLMHAT [HREFELZL] LEoTWwDDIE, &
HERIIHRMRZEE, [BFARLHDECEZEREI LV, —REINToTLESADON? ZOBEOBEEAL
&, FHLVOEMEmEZ T,

36 /KK, 62 Ho
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REFRDCBIT 2 [FEWE]

(4] THEEHELENZRZRHTHRE VS 25, K
EANZH, EERAZH L 220 L0 FRBAE 0,
GEANET-Th) FEid, BEAZITFLAIVEW,
I BIHNFOFERPHILL TS, FhEEIRS
NEV) LI LRTHHEE2 2B 20w Ei3EldH
ZOTHBLEEEHMBIERE V> TEI RV, ol
NHIELRADPEEDETES LN EBRL TV LH 2
TS, BIZFNTRIALZLEVIDE S5,
HRFEHDIZINEL BT Ci’wb“ E%$nﬁ~"‘0)£ﬂ
EThb, iU & 5T, %Eﬁﬁﬁfff“)%‘omﬁ Y
MEFICLTITo 25, ERIIFIENELZ, BEA2BE&2
o THEFFT AMlifEZ L & RIETHIZE N 2V,

Uk, GEB & TREROEB, (Preponderance of
Evidence) | £ EZ 2T NIE% 5%, * HHIZ, HH
MEOGEH 2B, RO K S ICEFEEBH T 5, LBAD
0% DERMETENEIMFEL 724, ZORETIIRYNE
BHEEICENT, AT ey 2T, REAIRE

I HERBEE L EGESN 2" [HHIC XL,
R D RFFAEDFIRNED 30% L A% VDI HMEADS
FELZVOLRLSBbhEZDTHB, LiL, Th
Tl BIAHEZ A L-EPHEL b I W hEd

FARBEMEDS 2 VBV RELE AL SN YL Y

KR]oTLE)o 29 W) AKEE B C7zid

[HEDFAED RS AFEDTREM L ) KX W4 ]
3, THEZHOLNLTY] ZOFEDFELREL
FRE R SR "

AEROBEBE X, 3oE DT o T [51%] OFELLETHE
Bz &ETH b, ﬁEo’C ﬁETH}ﬂiﬂﬁSO%@%A

s, 22 if}*i‘}ﬁ‘é@ciﬁﬁf&)éﬁ‘% (K Biy)
FE OB T A RMIIFAL R 2B T TGE] L1
AL ~AEAERE LS, BHE 2D é%%ﬂﬁ@iamw@
FHIZHTBHIR, 0>\_<Ef$)z>o COLGEER TOEST R
OEBE] (RiF247) 2L oTEFEL, “B 100% D
B LALTHRYT S, @3- HIHNE, GRS
DOLFEE, RO LEREEZHENLTVWEIDTH S,

IS MAEHBERE ZORM] BT 28HEKRHNENORS, B & 1 4 X350% (H524) 63 H,
38 ZE (20) THIA L7z Discovery FIEZHFOT7 AV HTE S, BEOREFDT MEMOBER] OFEHTREY 5, Ik, 71 H,
IRNTO MBAOREAL LTRYE LAEE, HOCORBEEZEHT LI LHNTE (hhot) L EIX, HTFEHOER

ZHEV, TS LT U HEREOREZ A L

40HH, 142-3 Ho

ATERICHLHEN VAL RS LRSS B EVEEOFLOHMATE 2 WEFEIRATHD,
FRERZEE L] UMK 168 H) EERTH2OVFBEVNHESTER TH S, RITEHR T2V,

Ebbiwv,
42 JHFR 318 DL E RIS, [RHF

[FBARH] O%EEAR
ThEEH

IECBVTIE, HELEE TDEAROSBE R OTRAROHER] ICRATEINE

&aénfu\é# bl 5 szciniﬁmamc Rohs] LEZLOVPHFEERTOEHTD LD, ZNIEHE-> TV 5,

[HERED

AEROBEHHEE L TITOh B DTHAHILRFIEITORV] OTHY, FTiTHIRHEOLE

ali&iﬁ’]‘éﬁhtit;%&wo ST, FEMIEIRRETE CEY - B - R SR, WHEREA 149 4) 652 He

_67_





