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Die Teilnahme am Sonderdelikt — durch eine Entwicklung des
_ Subjektivismus in den Probleme der Teilnahme—

ACCOMPLICE WITHOUT THE QUALIFICATION
. — an essay on the basis of Subjectivism—

It has been said that there is an inconsistency in Criminal Code
Art. 65. Because Clause 1 of it prescribes that an accomplice
without the qualification should be punished in the same way as
the principal offender, while according to Clause 2, the accomplice
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should be imposed a lighter penalty than the principal.

I insist that this apparent inconsistency ean be explained only
on the basis of Subjectivism, which attaches more importance to
mens rea (guilty mind) than the external form that the accused
actually committed actus reus . (wrongful deed) or not.
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